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Applicant( 



Stephen R. FORREST et al. 



Examiner 



M. Yamnitzky 



Art Unit 

1774 




- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three (3) MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. % 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)K Responsive to comnnunication(s) filed on Mar 26, 2001 . 



2a)lxl This action is FINAL. 



2b) □ This action is non-final. 



3)n Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 
closed In accordance with the practice ux\6ex Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 



Disposition of Claims 
4)K Claim(s) 29-35 and 54-63 



4a) Of the above, ciaim(s) 



5)K Claim(s) 37, 35, and 57-63 



6)K Claim (s) 29, 30, 32-34, and 54-56 

DU Claim(s) 

8)n Claims 



is/are pending in the application. 
_ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 
9)n The specification is objected to by the Examiner. 



is/are objected to by the Examiner. 



is: ajD approved blD disapproved. 



lOjD The drawing(s) filed on 

1 1 )□ The proposed drawing correction filed on 

12) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
alD All b)n Some* clD None of: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. _ 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 11 9(e). 



Atlachment(s) 

1 5) □ Notice of References Cited (PTa892) 

16) 0 Notice of Draftsperson's Patent Drawing Review (PTO-9481 

17) Q Information Disctosure StatefTient(a) {PTO-1449) Paper No(s). 



18) [I] Interview Sunnmar/ (PTO-413) Paper No(s). 

1 9) O Notice of Infonnal Patent Application (PTa 1 52) 

20) □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 
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Art Unit: 1774 



1. 



This Office action is in response to applicants' amendment received 03/26/01 (Paper No. 



15) which amends the specification and claims 29, 31 and 57. 
Claims 29-35 and 54-63 are pending. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

2. The rejection of claims 29-35 and 54-56 under 35 U.S.C. 112, second paragraph as set 
forth in Paper No. 13 is overcome by applicants' amendment of claim 29. 

The rejection of claims 57-63 under 35 U.S.C. 103(a) as set forth in Paper No. 13 is 
overcome by applicants' amendment of claim 57. 

3 . Claims 3 1 , 3 5 and 57-63 are allowed. 

4. Claims 29, 30, 32-34 and 54-56 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suzuki et al. (5,350,459) in view of Sariciftci et al. (5,331,183) for reasons of 
record in Paper No. 13. 



5. Applicants' arguments filed 03/26/01 have been fiilly considered but they are not 
persuasive with respect to the patentability of claims 29, 30, 32-34 and 54-56 over the prior art. 
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Applicants argue that the examiner is improperly using hindsight reasoning.. Applicants 
argue that the examiner has not pointed to any prior art teaching or suggestion regarding the 
desirability of employing two transparent electrodes and that neither Suzuki nor Sariciftci teach 
such a desirability. Applicants argue that the examiner is relying on present applicants' teaching 
of employing two transparent electrodes in order to improve external quantum efficiencies and/or 
photosensitivities in selected spectral regions. 

The examiner respectfully disagrees. With respect to applicants' argument that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it must be 
recognized that any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was within the 
level of ordinary skill at the time the claimed invention was made, and does not include knowledge 
gleaned only from the applicant's disclosure, such a reconstruction is proper. See In re 
McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

In the present case, Suzuki et al. disclose an organic photovoltaic element (an organic 
photosensitive optoelectronic device) comprising two electrodes, with four photoconductive 
organic layers disposed between the two electrodes. As disclosed and claimed by Suzuki et al.,^ 
least one of the two electrodes is transparent (emphasis added). Thus, as would be readily 
recognized by one of ordinary skill in the art, Suzuki's disclosed and claimed organic photovoltaic 
element may have one transparent electrode, or may have two transparent electrodes. It takes no 
great stretch of the imagination for one of ordinary skill in the art to realize that Suzuki et al. 
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contemplate organic photovoltaic elements in which four photoconductive organic layers are 
disposed between two transparent electrodes, and to realize that Suzuki's claims encompass 
organic photovoltaic elements in which the first and second electrodes are both transparent. 

Contrary to applicants' arguments, the. examiner has not relied on present applicants' 
teaching of employing two transparent electrodes in order to improve external quantum 
efficiencies and/or photosensitivities in selected spectral regions. Rather, the examiner stated that 
it would have been obvious to make Suzuki's photovoltaic element with two transparent 
electrodes so as to attain advantages such as being able to expose the photoconductive layers to 
electromagnetic radiation through either electrode. As taught in the first paragraph of column 4 
of the Suzuki patent, the light incident side of the photovohaic element must have an electrode 
with high transparency. From this teaching and as a matter of common sense, one of ordinary 
skill in the art would readily recognize that by having two transparent electrodes, either side of the 
photovoltaic element can be the light incident side, and the photovoltaic element will be functional 
regardless of which side the light is incident upon. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed vwthin TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 



7. Any inquiry concerning this communication should be directed to Marie R. Yamnitzky at 
telephone number (703) 308-4413, The examiner can generally be reached at this number from 
6:45 a.m. to 3:15 p.m. Monday-Friday. 

The current fax numbers for Art Unit 1774 are (703) 305-3599 for official after final faxes 
and (703) 305-5408 for all other official faxes. (Unofficial faxes for Art Unit 1774 can be sent to 
(703) 305-5436.) 
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